T Ho Slo TA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of Iundia

STHETHTUT
EXTRAORDINARY

9T ||l— @Ug 3—39-Wug (i)
PART Il—Section 3—Sub-section (i)

YRR | YerTiyTa
PUBLISHED BY AUTHORITY

|, 747] 73 faoell, FUER, TSR 26, 2016 /@IidH 4, 1938
No. 747] NEW DELHI, WEDNESDAY, OCTOBER 26, 2016/KARTIKA 4, 1938

IUNHAT HTHS, GT TS qrasas [[Qa<or §=rad
(STHYEFRIT "qTHS D)

sTrergEeT
7% faeett, 26 FqaT, 2016

ar.#1. . 1013 (31).-TTFTe 51T, T Fer fasht S=reT & "afara araat & g9 § Fears wed & for, faeeft, sier
Je9T 3T FTeA T 5T AR F It & qr-are fEeq /=, et qia ua g9da faamr, &@fes
T, =T U SRR AR a7 Fde w1 71T F T a3 o OTHe F3d g0 U Aaea=rady arard &1
UESAERIRIR

FaeaaATert wfaty g fhu o fAeme-famet s qorenRat & arer g T awrst F ST u SR ST ST
IusrEaTe & fafaes srfereret siw fRat &1 dveror w2 g, oAt oY /9 s &= F forw woret ey & d@ey § Atew
fRem-ger qame oo o €1 fRem-fAdent § ag Fer AT 8 6 wower fEekarst, swexer foehy dwfeen f afatafast £
ATt /aaereT Fee o for s aeaTs woaer fasht et -t & srquras & 9ag § UF 95 w1 S

S fasht Tfafatert s arer et soaer fasht aet & AT 09 fawaw, 2016 T ITATFAT GTHe [aanT
T TH AT FT UF 9T T AT g0 T g =7 feom-fAdent 1 srqaeor 3 37 sraet €e=ar &7 faawor ot suersy
FAUIHN| TAAT TSTRAT I 3 ATd, 19T GCh1e 3i¥ &5 ATa & 2+ feon-fAgert v #matfead &2 F fow srasas
FEATS FT TFdl gl ¥ feem-2er www.consumeraffairs.nic.in Fa€TEe 9% 3T g

TAT: T I o GTHRIAT qiga Teaer fosht  deer § Aieer faom-fAaer s{sft sie 2= 7
[€. 21/18/2014-31.&. (@< 11)]
ot &Y. TETITET, SEd ai=a

5030 GI/2016 (1)



THE GAZETTE OF INDIA : EXTRAORDINARY PRT 1I—SEC. 3(i)]

g CRIA/ET T 8 i g [der
seaer fasht F dey A feemRRen ft Atew T

= faerfeaent #7 woxer ot fRemfader 2016 FeT ST T 757 qERl &1 ‘Toge oy sfiv ageada fAaaoe s &t
fafaataa w7 A= w1 wore 3t o agead e & Hay § fHemm e 7 6 qgg a9 e & o
ATTeeTs Rgidl % 7 § drarest T The 37T ITSTIRTSA & Temiass srfererm v fFat &1 gweror w2 & forw s foro

ST 8 Bl
T 1. gAY
=4 fRenfAaer & o % dvaoT Tufera 7 2

1.
2.
3.

10.

11.

“STerfera” =7 9of IAATRT HLEAT AT, 1986 (1986 T 68) 2;
‘ITHTTHT FT o7 Tt FIIT ST ITHIHT ey srferfaaw, 1986 # faam war &;

FATIAT & AT g AE g R seret fonnar gy weaer feht sta|e s e i Gerwer iy T g ATy f2Aw
T

‘seet fasRar & aread, fafes =7 & ) w1 "o arer e sy % A7eAw § THE § THE e 97 Tod s
ot =TT e & for foneT swerer Tt s g1, Torer srrar el w9 |, g storar wifsga At g

“sereq fasht &1 Feas” & arerd, faawor F fafersr st 9% woger fARarsti 1 U qeash g S o T 9 U JeAe
FasraTstt T ST AT Jarer AT T T Tl @ ST (h SEhT TgTaar Hedl:

STEAT: “Teaer Taeht 7 qead” | aread Rt weer fasft gt g swerer fasht s3I & forg sromma - "teaer
ST AU &7 A TEET 8 T TEH Ao 7 et g adir € oA 2

“serer fasht” | sfsm: ffee =hm & afaies yorer @t & U 90 % ®9 § qeqat &1 fFa9eE, @ siw
oY F2AT IT HATU TSI FAT &,

Ford o SAATHATSH AT 39 Feq3l AAAT FATAT ol Tasht AT Gaar srafeafa & sfafiaa 9 394 92 § ofar
I FIHEAA TT UET gl o AT S W29 gy Foeft Afera w=qw a2 i Srosfh)

Jegey faehl S | SAf T U UHT "edT g S fOetee w6 # 98! 6 g2 g ofiT ST woxey fFehar F "redw '
FECAT STIAT FATAT T Tt AT T FAT B

g “seFey Tt SeAT § AT UHET HEAT A7 ATIET O T@l g S G TS FHI-H9T 9T G G
srteregf=ra AT steraT foa T 2

“FEQA F qIoad, FEgaAr i faht srfafaas, 1930 & FAmaiya T awqu g i “Farel” & qreqd STHITHT JLeqm
srfarfae, 1986 § FumafraTiod FaTd g1

“Tarsht T T o1, el SHT/AT HATSH & ATH |, TIRT 7 &l T2 &7 fFooe T, et qaamates a6 7 g2
2T, 3T ST HIHHT, o=terd oaT e SreaTed & fore s+t awqu /3T 94910 7 2,

“TAMH AT T o1, g THATATY & S 39 @ F [y SIrufy srar werer f2omar e goaer oy seam @ 4 %
T AqIT Fd 5 oAIT IH qATEG T THIH G T STAA I 1 ST & AT oreeh = Teger fahar diaar-9i %
for & 3 sregefiT gu 3T ey 7 9T F AT R,

“Forfae =" & qrer

STITATSAT FT U TgedLd deddh o, T sarararelt gy Thid | ST iih sferararsti & &1 srerar fAearas % for
TofT F TROTETET FE AT, AT AAAT ATALT T FIA o I29T H T T IAF FOrararsh v Al F=haw
STTAT g1 STLTETAT AT SiY STLTRTATSAT T ATHIRT Fd g ST IFAL TATH TTH FF ofd @ AT AT 0 TR0 T sterarar
95 =9 92 B 8, T YT S F ST ATHI Fed g0 o STITATal 1 U ageai g deah eATud F7 ad gl

g faerfe T & SUE afeaTaT S q9T § AN Ag1 g0 STa HTITarel g FIe AT, YA TAAT AT,
ITH F2A % I29T H UF AT ATHF FARTATSA T ATHIRT Fh SARTATHA T dgeqd Aeae a1 AT 2, Fgf




[am 1—&vg 3(i) ] WA T ST @ STEIERIT 3

FEQA TAAT AT AT SOrETATSA AT AN AAAT ITART F IRUMHEAET ATH Eram & A whrA/fExiT qae
Frerferfera T+t ardt F sET 2

) TR T fashrrat grer AU afaarRet i wdf/amaisa & oo B g #1 aivatas seEr Terge e

el foFaT STom)

) g eAforad aeqel srerar Jarshi 6 giig & (o ffHard &9 § AR it S(9eT 951 FedT o

(i) = Trfer = for S srgf=ra &9 | 39 W & eterew g 5| 9% UHT aeqet srar Sarst i STATFATSA A
I S AT T I S ¥ G 27 qhelt

(i) QA STFAT HATSH AT I ATAT & T ST A=A €T & 39 (7 & 7t g BrF 9w srerar  forg
STHART 7T ST, ST2aT 3= ST ST A o ST 60 FA1aT 2,

M) THE WEAE & anfer @aet frT sfafs st oo, et Tearge areet i arnt f aRma seEr
Foreft ster grea it st WL A1 T R

q) T AN & AT it “AIfaH aat” F7 90 Fed gu, forad diaar s Fdr gl

T) Tg ARMETE F ThH § N ofd &7 IRAETT &1 7 #34 & forg 3tea Suere srafer it swfa serar
ST FIAT & A AT § AT o % forw == srafar & forw it srea #war 21

=) 7 I qIAE 9T AR F AT T AEARE A=A AT ATAT “FAATT F AT AR FwgSA_ A4
AT T ATTHT @ET STIAT A: GIE hl ST AT €T FdT g

) THE SUETEATSH o forw us forswrae farer aer it st 8 S Seor TE g 7 § vt &9 § v
TAT Bl

FTEIFR-1 T T & TATSAT 6 (o0 “HIfd eat” § qread arTet @ig Toar 9 @0 A1, STLHT Tafey, aier
3 wider fifT 7 2

12.

13.

14.

‘O TIATAT SR & agt oo g ST o aTesT fored i o af=ras shrat (D) sifaf=ae, 1978 % aga
gt 2

qTIeA TR Ty & qredd weer Tt /e gy weaer faehar & afaqfa B s % forg sraameft s et

TUTTSAT & &, ST AT, a7 AT STqaT arit e AT A& 2, ST §Y 779 g, woger faharsii &t Jerer
forefy wear g7 fow o et s -t Teameet A9 sie wetas o faramsrr % a¥en i st w2t gl
g TOTAT, Teare Teaed fersht weer & forg,:

F) AT HIS IS Al 1o e Tashar UHT yeaer fosht & w7 o o forw st & arfesgfoes smeg wam)

T)  Fg gHtEa g o aorer e UE gore Sonarst g aeget srerar "are s fasht ¥ qretiE 9
FTT

M) orieertaeR it TOET F TEF R T ] F TR R
TS |/ ST &7 AT oA Bl

gue-2. T e fasf sraara it woruaT F g o

TSI & SATEEAAT & T % F1E TAE [ahl SqFETT T & [oIT 9Tt e Teaer fasht s, Joaer okt =7
e % foro fwaforfera ordt &7 stuTer 90 &1 F Jgd wfl:

1. WA ¥ FTAL ¥ T2 T2 UF T ffaes de 2nf
2. |t FaTiaa woaer Fenarett & forw srfaar sttSet |1 &7 s AT Stroa, e soret f@eht d=rad &

asft qgegett uv 3T 37 9L gEAT &F SRy, Sy v i qorret o /a7 swoft R rw yerer st & o
AT qTieetie aF gf AT 781 grm



THE GAZETTE OF INDIA : EXTRAORDINARY PRT 1I—SEC. 3(i)]

. TERETT T F AT e i Etad AT a°T Sca<ardcal § Hetead SHTed Y H=r gowet

FasraTstl &1 FEl 3T IO STAETET STase FIAT|

. eer FaokaTstt 1 3 TfY TITAAT FT ST FAT S THEN ATIOT0T S T F Fe Tl FH 2T
. TeIE T FahaT T THETd SHadTiaE ot 9T qul aTTET THET aTIET @i A F Ategd #iY I'e

T T sreer forendT T gt stora Jaret & faawor i arira & 30 faAT it srafdr & staw @1 fFam stroem)

. eI yeaer oAt & forw v Saeree srater st = o Y& F S UE Yoaet famar & Iqee At &

FIT Teer fashaT gy GEia TS o= Tl /AaTsl &l aTiod T &1 97 JATus:

. JTCHTES ATAT G&T TG FIHF el 5 AT & I he [ Te7H SATIAHTT ATl ATATAT FIT, FIEaTd &

Zfea BT ST waft arer ket ifeer sroerer 3 forg et 7t s T &

. SISl ST TTeT FaoRaT FT ITTET o oA, TRl ol ATTET FTAT TTA AT TEqAl 3T qATSAr AT TRl

AT oY Fasht o are &t ferraat & fAoer it gl &= w3 o7 avqee F3d & o 57 § 60 g9
% o ag= 6 T gEfeee § uE i gnm;

gue-3, Tger foefy sraama ¥ g9 & forw ot
e Weaer fasht sfaeera fAeAterferd ordt &7 Sqaree Fa:

1.

STASaT ETT S=1 ST aTeT ST2aT ST %00 ST ATt aeqel ST2TaT & il ST aTell qarat & a1 STassi i
T T FrERETE - ATfer, SeuTeE e, Far e quar 9y uga e F arsaaere® fi gri|

g e fAharsti &1 3Ma Tg=T awares ST |

Tg AT SAFETT Gaeft AT F7 s34 <heh AT TAFEIAF =7 # 3toad e @, Sored ahr aeqet aarst,

TfaaT it aat, oA, s ArsET, Toaed enarett & sA1 ortie g fohq o8 ArHiad, T8 FeAr, atwa fFufq, s

arfs e & e 721 grm

F) WA Teaer fasht T, “werey fawarett w1 v Tioreey” Tt fomd Araitd R o seasw woger faekar ®
I AL T AT ST Aqeiea B S,

) T faenarett & S § FeATAd TdqT STHI T, TEATT THIT 9 {17 97 orfae gi;

Tg TiaesTa & a4t Faferd s, €% AT, THE TG, IATI, STE TAAT, IS [oraedl THITH, T,

TUT AT FTSTHT, TeAeT FahaT & |1 |HiaaT ot i seaed fEonarsti s Swereaarsh & forg foreraa e a9 *

T AT & 07 T SATAT T dadTse § STFEFAT (AR FT IS FLAT gq €479 g 3T Tg
qiatad wam & fawmat 1 qarar vHT forewmaa w2 & 45 &1 F st o srom)

g T Teaer fakaret &1, Jeaer fakarsti & 9T oy U I F e TAT aqEd, e, |@diE, arT ¥ e,
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
NOTIFICATION
New Delhi, the 26th October, 2016

G.S.R. 1013(E).—The Government constituted on consisting an Inter-Ministerial Committee representatives
from Ministry of Finance, the Department of Industrial Policy and Promotion, Department of Legal Affairs, Department
of Information Technology and Ministry of Corporate Affairs, besides representatives of State Governments of Delhi,
Andhra Pradesh and Kerala to look into the matters concerning the direct selling industry.
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Based on the deliberations of the Inter- Ministerial Committee and consultations with the Stakeholders, the
model guidelines for States & Union Territories, on direct selling, have been formulated for protecting the legitimate
rights and interests of Industry and Consumers. It is envisaged in the guidelines that the State Governments will set up a
mechanism to monitor/supervise the activities of Direct Sellers, Direct Selling Entities regarding compliance of the
guidelines for Direct Selling.

Any direct selling entity, conducting direct selling activities, shall submit an undertaking to the Department of
Consumer Affairs by '® December, 2016 stating that it is in compliance with these guidelines and shall also provide
details of its incorporation. Being enforcement agencies, the State Governments & Union Territories may take necessary
action to implement these guidelines. The Guidelines are available welisgewww.Consumenmffairs.nic.in

Enclosure: Model Guidelines on Direct Selling English and Hindi

With proforma for declaration Undertaking are attached.

[No. 21/18/2014-IT (Vol. 11)]
P.V. RAMA SASTRY, Jt. Secy.

Advisory to State Governments / Union Territories:

Model Framework for Guidelines on Direct Selling

These guidelines, may be called the Direct Selling Guidelines ZDiése are issued as guiding principles for State
Governments to consider regulating the business of “Direct Selling” and Multi-Level Marketing (MLM) and strengthen
the existing regulatory mechanism on Direct Selling and MLM, for preventing fraud and protecting the legitimate rights
and interests of consumers.

Clause 1. Definitions:

In these Guidelines unless and otherwise required:

1. "Act" means the Consumer Protection Act, 1986 (68 of 1986);

2. “Consumer” shall have the same meaning as provided under the Consumer Protection Act, 1986;

3. “Prospect” means a person to whom an offer or a proposal is made by the Direct Seller to join a Direct Selling
opportunity;

4. “Direct Seller” means a person appointed or authorized, directly or indirectly, by a Direct Selling Entity through a
legally enforceable written contract to undertake direct selling business on principal to principal basis.

5. “Network of Direct Selling” means a network of direct sellers at different levels of distribution, who may recruit or
introduce or sponsor further levels of direct sellers, who they then support:

Explanation: “network of direct selling” shall mean any system of distribution or marketing adopted by a direct selling
entity to undertake direct selling business and shall include the multi-level marketing method of distribution.

6. “Direct Selling” means marketing, distribution and sale of goods or providing of services as a part of network of
Direct Selling other than under a pyramid scheme,

Provided that such sale of goods or services occurs otherwise than through a “permanent retail location” to the
consumers, generally in their houses or at their workplace or through explanation and demonstration of such goods and
services at a particular place

7. “Direct Selling Entity”, means an entity, not being engaged in a pyramid scheme, which sells or offers to sell goods
or services through a direct seller.

Provided that “Direct Selling Entity” does not include any entity or business notified otherwise by the Government
for the said purpose from time to time.

8. “Goods” means goods as defined in the Sale of Goods Act, 1930 and “Service” means service as defined in the
Consumer Protection Act, 1986;

9. “Saleable” shall mean, with respect to goods and / or services, unused and marketable, which has not expired, and
which is not seasonal, discontinued or special promotion goods and / or services;
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10. “Cooling-off Period” means the duration of time counted from the date when the direct seller and the direct selling
entity enter into an agreement under Clause 4 and ending with date on which the contract is to be performed and within
which the direct seller may repudiate the agreement without being subject to penalty for breach of contract;

11. “Pyramid Scheme” means:

A multi layered network of subscribers to a scheme formed by subscribers enrolling one or more subscribers in
order to receive any benefit, directly or indirectly, as a result of enrolment, action or performance of additional
subscribers to the scheme. The subscribers enrolling further subscriber(s) occupy higher position and the enrolled
subscriber(s) lower position, thus, with successive enrolments, they form multi-layered network of subscribers.

Provided that the above definition of a “Pyramid Scheme” shall not apply to a multi layered network of
subscribers to a scheme formed by a Direct Selling Entity, which consists of subscribers enrolling one or more
subscribers in order to receive any benefit, directly or indirectly, where the benefit is as a result of sale of goods or
services by subscribers and the scheme/financial arrangement complies with all of the following:

a) It has no provision that a Direct Seller will receive remuneration or incentives for the recruitment / enrolment of new
participants.

b) It does not require a participant to purchase goods or services:

i. for an amount that exceeds an amount for which such goods or services can be expected to be sold or resold to
consumers;

ii. for a quantity of goods or services that exceeds an amount that can be expected to be consumed by, or sold or resolc
to consumers;

c) It does not require a participant to pay any entry/registration fee, cost of sales demonstration equipment and materials
or other fees relating to participation;

d) It provides a participant with a written contract describing the “material terms” of participation;

e) It allows or provides for a participant a reasonable cooling-off period to participate or cancel participation in the
scheme and receive a refund of any consideration given to participate in the operations;

f) It allows or provides for a buy-back or repurchase policy for “currently marketable” goods or services sold to the
participant at the request of the participant at reasonable terms;

g) It establishes a grievance redressal mechanism for consumers, more particularly described in Clause 7 herein.

Explanation 1 — For the purposes of this proviso the term “material terms” shall means buy-back or repurchase policy,
cooling-off period, warranty and refund policy

12. “Money Circulation Scheme” has the same meaning as defined under the Prize Chits and Money Circulation
Schemes (Banning) Act, 1978.

13. “Remuneration System” means the system followed by the direct selling entity to compensate the direct seller which
illustrates the mode of sharing of incentives, profits and commission, including financial and non-financial benefits, paid
by the direct selling entity to the direct sellers, on a monthly or periodic or yearly basis or both, as the case may be. This
system, for every Direct Selling entity, shall:

a) Have no provision that a direct seller will receive remuneration from the recruitment to participate in such direct
selling;

b) ensure that direct sellers shall receive remuneration derived from the sale of goods or services;
c) clearly disclose the method of calculation of remuneration.

14. “State” includes a Union territory.

Clause 2. Conditions for the setting up of Direct Selling business:

Every Direct selling entity intending to carry out direct selling business subsequent to the publication of the notification
in the Gazette, shall within 90 days comply with the following set of conditions for the conduct of direct selling business:

It shall
1. be a registered legal entity under the laws of India.

2. Provide a mandatory orientation session to all prospective direct sellers providing fair and accurate information on all
aspects of the direct selling operation, including but not limited to the remuneration system and expected remuneration
for newly recruited direct sellers;
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3. Provide accurate and complete information to prospective and existing direct sellers concerning the reasonable amount
of remuneration opportunity, and related rights and obligations;

4. Pay all dues and make withholdings from direct sellers in a commercially reasonable manner;

5. Notify and provide a full refund or buy-back guarantee to every direct seller on reasonable commercial terms which
can be exercised within a period of 30 days, from the date of the distribution of the goods or services to the direct seller;

6. Notify and provide to every direct seller a cooling-off period which entitles such direct seller to return any goods/
services purchased by the direct seller during the cooling-off period;

7. The promoter or key management personnel should not have been convicted of any criminal offence punishable with
imprisonment in last 5 years by any Court of competent jurisdiction;

8. It shall have an office with identified jurisdiction of its operation in the State to enable the consumers and direct seller
to acquaint themselves with price of products, return or replacement of products and efficient delivery of goods and
services, and post-sale redressal of grievances;

Clause 3: Conditions for conduct of Direct Selling Business
Every Direct Selling entity shall comply with the following conditions:

1. It shall be the owner, holder, licensee of a trademark, service mark or any other identification mark which identifies
the entity with the goods to be sold or supplied or services to be rendered;

2. It shall issue proper identity document(s) to its Direct Sellers;

3. It shall maintain proper records either manual or electronic of their business dealings, with complete details of their
goods, services, terms of contract, price, income plan, details of direct sellers, including but not limited to enrolment,
termination, active status, earning etc;

a) Every Direct Selling entity shall maintain a “Register of Direct Sellers” wherein relevant details of each enrolled
Direct Seller shall be updated and maintained;

b) The details of Direct Sellers shall include and not be limited to verified proof of address, proof of identity and PAN;

4. It shall maintain proper and updated website with all relevant details of the entity, contact information, its
management, products, product information, product quality certificate, price, complete income plan, terms of contract
with direct seller and complaint redressal mechanism for direct sellers and consumers. The website should have space for
registering consumer complaints and should ensure that grievances are addressed within 45 days of making such
complaints;

5. It shall provide to all direct sellers their periodic account / information concerning, as applicable, sales, purchases,
details of earnings, commissions, bonus and other relevant data, in accordance with agreement with the direct sellers. All
financial dues shall be paid and any withholding made in a commercially reasonable manner;

6. It shall monitor the value of the purchases of all its Direct Sellers/Distributors on a monthly basis and once the
purchase value crosses the VAT threshold; it must intimate the Direct seller/Distributor to pay the VAT,;

7. A Direct Selling entity shall not:

a) Use misleading, deceptive or unfair recruiting practices, including misrepresentation of actual or potential sales or
earnings, in their interaction with prospective or existing direct sellers;

b) Make any factual representation to a prospective direct seller that cannot be verified or make any promise that cannot
be fulfilled;

c) Present any advantages of direct selling to any prospective direct seller in a false or deceptive manner;

d) Make or cause, or permit to be made, any representation relating to its direct selling business, including remuneration
system and agreement between itself and the direct seller, or to the goods or services being sold by itself or by the direct
seller which is false or misleading;

e) Engage in, or cause or permit, any conduct that is misleading or likely to mislead with regard to any material
particulars relating to its direct selling business, including remuneration system and agreement between itself and the
direct seller, or to the goods or services being sold by itself or by the direct seller;

f) Use, or cause or permit to be used, fraud, coercion, harassment, or unconscionable or unlawful means in promoting its
direct selling practice, including remuneration system and agreement between itself divdahseller, or to the goods
or services being sold by itself or by the direct seller;
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0) Require its direct sellers to provide any benefit, including entry fees and renewal fees or to purchase any sales
demonstration equipment or material in order to participate in its direct selling operations;

h) Provide any benefit to any person for the introduction or recruitment of one or more persons as direct sellers;
i) Require the direct sellers to pay any money by way of minimum monthly subscription or renewal charges;

8. Notwithstanding the distribution system adopted by a direct selling entity, the Direct Selling Entity shall be
responsible for compliance of these Guidelines by any member of its network of direct selling, whether such member is
appointed directly or indirectly by the Direct Selling Entity.

Clause 4: Conditions for Direct Selling contract between Direct Seller/Distributor and Direct Selling Entity:

1. Every Direct Selling entity shall execute a contract agreement, whether directly or indirectly, with Direct Sellers
before enrolment:

a) The Agreement shall be provided in a manner consistent with Section 10 of the Indian Contract Act, 1872;

b) In addition to the rights and obligations of parties to this agreement under these guidelines or any other law in force,
parties shall have rights and obligations that are coextensive with rights and obligations of parties under the Indian
Contract Act, 1872,

2. The agreement shall be made in writing, describing the material terms of participation and shall:

a) Not compel or induce the direct seller to purchase goods or services in an amount that exceeds an amount that can be
expected to be sold to consumers within a reasonable period of time;

b) Allow or provide the direct seller a reasonable cooling-off period in which to cancel participation and receive a refund
for goods or services purchased;

c) Allow for the termination of contract, with reasonable notice, in such instances and on such terms where a direct seller
is found to have made no sales of goods or services for a period of up to two years stocerdw was entered into, or
since the date of the last sale made bydhect seller;

d) Allow or provide for a buy-back or repurchase policy for currently marketable goods or services sold to the direct
seller at the said direct seller’'s request at reasonable terms

Clause 5: Certain obligations of Direct Sellers

1. Direct Seller engaged in direct selling should carry their identity card and not visit the customer’s premises without
prior appointment/approval;

2. At the initiation of a sales representation, without request, truthfully and clearly identify themselves, the identity of the
direct selling entity, the nature of the goods or services sold and the purpose of the solicitation to the prospective
consumer;

3. Offer a prospective consumer accurate and complete explanations and demonstrations of goods and services, prices
credit terms, terms of payment, return policies, terms of guarantee, after-sales service;

4. Provide the following information to the prospect / consumers at the time of sale, namely:

a) Name, address, registration number or enroliment number, identity proof and telephone number of the direct seller and
details of direct selling entity;

b) A description of the goods or services to be supplied;

c¢) Explain to the consumer about the goods return policy of the company in the details before the transaction;
d) The Order date, the total amount to be paid by the consumer along with the bill and receipt;

e) Time and place for inspection of the sample and delivery of good;

f) Information of his/her rights to cancel the order and / or to return the product in saleable condition and avail full refund
on sums paid;

g) Details regarding the complaint redressal mechanism;

5. A direct seller shall keep proper book of accounts stating the details of the products, price, tax and the quantity and
such other details in respect of the goods sold by him/her, in such form as per applicable law.
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6. A direct seller shall not:
a) Use misleading, deceptive and / or unfair trade practices;

b) Use misleading, false, deceptive, and / or unfair recruiting practices, including misrepresentation of actual or potential
sales or earnings and advantages of Direct Selling to any prospective direct seller, in their interaction with prospective
direct sellers;

c) Make any factual representation to a prospective direct seller that cannot be verified or make any promise that cannot
be fulfilled;

d) Present any advantages of Direct Selling to any prospective direct seller in a false and / or a deceptive manner;

e) Knowingly make, omit, engage, or cause, or permit to be made, any representation relating to the Direct Selling
operation, includingremuneration system and agreement between the Direct Selling entity and the direct seller, or the
goods and / or services being sold by such direct seller which is false and / or misleading;

f) Require or encourage direct sellers recruited by the first mentioned direct seller to purchase goods and / or services in
unreasonably large amounts;

g) Provide any literature and / or training material not restricted to collateral issued by the Direct Selling entity, to a
prospective and / or existing direct sellers both within and outside the parent Direct Selling entity, which has not been
approved by the parent Direct Selling entity;

h) Require prospective or existing direct sellers to purchase any literature or training materials or sales demonstration
equipment.

Clause 6: Relationship between Direct Selling Entity and Direct Seller:

1.1 The relationship between Direct Selling entity and Direct Seller shall be determined as per the written agreement
between the parties which shall contain the rights and obligations that are expressly provisedliigsns for the

conduct of Direct Selling business as well as provide for the obligation of the direct selling entity and the direct seller in
terms of these guidelines;

1.2 All other rights and obligations shall be determined as per the express terms of written agreement between a Direct
Selling entity and Direct Seller;

2. The Direct Selling entity will be liable for grievances arising out of sale of products, services or business opportunity
by its Direct Sellers;

3. It will be the responsibility of the Direct Selling entity to monitor and control the practices/methods adopted by the
Direct Sellers;

Clause 7: Conduct for the Protection of Consumer:

1. Direct Sellers and Direct Selling Entity shall take appropriate steps to ensure the protection of all private information
provided by a consumer;

2. Direct Sellers and Direct Selling Entity shall be guided by the provision of the Consumer Protection Act 1986;

3. All complaints received over phone, email, website, post and walk-in should have a complaint number for tracing and
tracking the complaint and record time taken for redressal;

4. Every Direct Selling company shall constitute a Grievance Redressal Committee whose composition, nature of
responsibilities shall include but not limited to:

a) The Grievance Redressal Committee shall consist of at least three officers of the Direct Selling entity;
b) The Grievance Redressal Committee shall address complaints and inform complainants of any action taken;

¢) Complaints may be made by any member of the general public against a Direct Seller of the company, an employee or
any other officer of the entity;

d) All such grievances will be resolved directly by the Direct Selling Entity;
5. The direct selling entity shall provide information to the consumer upon purchase which shall contain:
(a) the name of the purchaser and seller;

(b) the delivery date of goods or services;
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(c) procedures for returning the goods; and

(d) warranty of the goods and exchange / replacement of goods in case of defect. Provided that no Direct Seller
shall, in pursuance of a sale, make any claim that is not consistent with claims authorized by the Direct Selling
Entity.

6. Any person who sells or offers for sale, including on an e-commerce platform /marketplace, any product or service of
a Direct Selling Entity must have prior written consent from the respective Direct Selling Entity in order to undertake or
solicit such sale or offer.

Clause 8: Prohibition of Pyramid Scheme & Money Circulation Scheme:

1. No person or entity shall promote a Pyramid Scheme, as defined in Clause 1(11) or enroll any person to such scheme
or participate in such arrangement in any manner whatsoever in the garb of doing Direct Selling business.

2. No person or entity will participate in Money Circulation Scheme, as defined in Clause 1(12) in the garb of Direct
Selling of Business Opportunities.

Clause 9: Appointment of Monitoring Authority:

1. The Nodal department to deal with the issues related to Direct Selling will be Department of Consumer Affairs at the
Union and the respective State Governments in the States;

2. The State Governments will also set up a mechanism to monitor/supervise the activities of Direct Sellers, Direct
Selling Entity regarding compliance of the guidelines for Direct Selling;

3. Any direct selling entity conducting direct selling activities shall submit an undertaking to the Department of
Consumer Affairs, stating that it is in compliance with these guidelines and shall also provide such details of its
incorporation and other business details as may be notified from time to time.

DECLARATION BY DIRECT SELLING ENTITIES/COMPANIES
PROFORMA
PART - A

1 (i) Name of the Company (As Registered)
(i) CIN No:

(i) Name and address of Directors on BoardEnclose details)

2 DETAILS OF REGISTRATION (WITH JURISDICTION)

(a) Address of Registered Office (Enclose copy of Registration
Certificate):

(b) Email :

(c) Telephone Nos:

(d) Company Website:

(e) Details of other registrations (with jurisdiction), if any
( Attach copy of Registration Certificate)

(f) Type of Entity (Private, Public, Trust, Ltd. Etc.)

3 HEAD OFFICE
(a) Address
(b) E-mail

(c) Details of Key Management Personnel as per registration under the
Companies Act:

(d) Details of Regional Offices:

(e) Nodal Officer for interacting with D/o Consumer Affairs;

(Name, designation, Tel No., e-mail, Fax, mobile No.)
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Whether anyone from the Management was convicted by any court in the
past within the past 5 years (from the date of application). If so, the
details thereof;

Whether direct selling is of Products or services or both?

Details of License(s), Trade Mark or Principal Brand which indentifies the
company:

i. Address/ Telephone Nos. / e-mails etc. of Customer Care & Grievance
Redress Cells(HQ & Branches);

ii. Details of Consumer Grievance Redress Committee as per guidelines:
a. Member Name, Phone No and email:

b. Member Name, Phone No and email:

c. Member Name, Phone No and email:

PART B

(Direct Selling Business Details)

Details of Products / Services offere(iGive link of websites) Yes/No
Please confirm the following about your direct selling scheme:-
(@) It has no provision that a Direct Seller will receive remuneration or| Yes/No
incentives for the recruitment / enrolment of new participants and provide that
direct sellers will receive remuneration derived only from the sale of goods ar
services.
(b) It does not require a participant to purchase goods or services:
i. for an amount that exceeds an amount for which such goods or | Yes/No
services can be expected to be sold or resold to consumers;
ii. for a quantity of goods or services that exceeds an amount that can bg Yes/No
expected to be consumed by, or sold or resold to consumers;
Yes / No
(c) It does not require a participant to pay any entry/registration fee, cost of
sales demonstration equipment and materials or other fees relating to
participation; Yes / No
(d) It provides a participant with a written contract describing the “material
terms” of participation; Yes / No
(e) It allows or provides for a participant a reasonable cooling-off period to
participate or cancel participation in the scheme and receive a refund of any| Yes/No

consideration given to participate in the operations;

() It allows or provides for a buy-back or repurchase policy for “currently
marketable” goods or services sold to the participant at the request of the
participant at reasonable terms;
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Note:

1. Give details in regard to the above in an enclosure.

2. In case any of the answers in this para is ‘No’, please provide full details witk

reasons in an enclosure.

h

10

(a)
(b)

(c)

Whether proper identity document(s) to all the Direct Sellers are issued.

Whether you maintain “Register of Direct Sellers” wherein relevant details of
each enrolled Direct Seller is updated and maintained with details including
verifiable proof of address, proof of identity and PAN as per the Income Tax
Act.

What is the mechanism for payment of VAT? Give details.

Yes/No

Yes / No

11.

(a) The website is proper and updated regularly with all relevant details, contact

(b)

information, details pertaining to management, products, product information
and complaint redress mechanism for direct sellers and consumers.

There are arrangements for registering consumer complaints online or
otherwise and grievances are resolved within 45 days of date of making such
complaints. Details to be provided.

Yes/No

Yes/No

12

Notes/Remarks, if any.

Part—-C
(UNDERTAKING )

* % %

I/ We, ... in the capacity of .................. of the.. ............... company / firm declare
that we are compliant with the following:

(&) We do not promote a Pyramid Scheme, as defined in Clause 1(11) or enroll any person to such scheme
or participate in such arrangement in any manner whatsoever in the garb of doing Direct Selling business.

(b) We do not participate in Money Circulation Scheme, as defined in Clause 1(12) in the garb of Direct
Selling of Business Opportunities.
(c) We are compliant with all the remaining aspects mentioned in the guidelines issued vide F. No. 21/18/2014-

IT (Vol-1) dated 9" September, 2016 by the Department of Consumers, Ministry of Consumer Affairs,
Food and Public Distribution and shall also provide such details as may be notified from time to time.

Place:

Sd/-
SEAL OF THE
COMPANY Name..........c.coeviiiiinennns
Designation....................
TelNO....oviiein
E-mail:.........oooiiiinin

List of documents to be provided:

1.

2
3.
4

Certificate of Registration/Bye-laws/Memorandum of Association

List of Board of Directors, with contact details

Brief details of direct selling scheme and compensation plan.

Sample of contract with direct sellers/distributors.
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GUIDELINES FOR THE DIRECT SELLING ENTITIES
FAQs
1. Clause 1.4

“Direct Seller” means a person appointed or authorized, directly or indirectly, by a Direct Selling Entity through a legally
enforceable written contract to undertake direct selling business on principal to principal bdsis.5hall digital and
e-contracts be treated?

Answer: The ‘written contract’ includes e-contracts or digital contracts and the same shall be governed as per the
provisions of the Information Technology Act , 2000.

2. Clause 1.6 (Proviso)

“Provided that such sale of goods or services occurs otherwise than through a “permanent retail location” to the
consumers, generally in their houses or at their workplace or through explanation and demonstration of such goods and
services at a particular place”Does this Proviso mean that every sale needs to take place away from permanent

retail location only?

Answer: Clause 1.6 does not restrict / preclude sales made from permanent retail location. However, direct selling
entity will be governed by these guidelines.

3. Clause 2.2

“Provide a mandatory orientation session to all prospective direct sellers providing fair and accurate information on all
aspects of the direct selling operation, including but not limited to the remuneration system and expected remuneration for
newly recruited direct sellers”Whether the training/orientation provided by the Direct Seller to other prospective

Direct Sellers would be in compliance to this clause?

Answer: Yes, the training / orientation will be provided by the Direct Selling Entity or by a Direct Seller or by any
authorized representative of Direct Selling Entity, either in person or through any digital means.

4., Clause 2.8

“It shall have an office with identified jurisdiction of its operation in the State to enable the consumers and direct seller to
acquaint themselves with price of products, return or replacement of products and efficient delivery of goods and services,
and post-sale redressal of grievancesWhether an office in one State can be designated as focal point for
jurisdiction of two or more states?

Answer: An office in one particular State can be designated having jurisdiction over two or more states, subject to the
accessibility of the consumers, where Direct Sellers/consumers can interact with the Direct Selling Entity / Authorized
representative of Direct Selling Entity.

5. Clause 3.3 (b)

“The details of Direct Sellers shall include and not be limited to verified proof of address, proof of identity and PAN".
Should the Direct Selling Entity take verified proof of address, identity and PAN?

Answer. The requirement of PAN shall be as per the provisions of the Income Tax Act, D@étt Sellers should

submit to Direct Selling Entity, any photo ID card as issued by the State or Central government. These ID cards could be
from the following-: Aadhaar Card, Driving License, Voter ID Card, Passport and Ration Card or any other identity
document issued by the state or central government which can be verified.

6. Clause 3.8

“Notwithstanding the distribution system adopted by a direct selling entity, the Direct Selling Entity shall be responsible
for compliance of these Guidelines by any member of its network of direct selling, whether such member is appointed
directly or indirectly by the Direct Selling Entity”. How will a Direct Selling Entity ensure compliance of these
Guidelines by Direct Sellers?

Answer:  To comply to this clause, Direct Selling Entity shall sign an addendum to the current contracts with the
existing Direct Sellers. For the Direct Sellers to be appointed herein-after, this clause shall be added in the contract signed
by both the parties. The Direct Selling Entity should ensure that it contractually binds its Direct Sellers to comply with
these Guidelines and take disciplinary action against reported non-compliance.

7. Clause 4.2(c)

“Allow for the termination of contract, with reasonable natice, in such instances and on such terms where a direct seller is
found to have made no sales of goods or services for a period of up to two years since the contract was entered into, or
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since the date of the last sale made by the Direct Selleéfhen can the contract between Direct Selling Entity and
Direct Seller be terminated?

Answer: The date of termination shall be provided or governed by the respective conditions of the contract executed
between Direct Selling Entity and Direct Seller or by giving notice of reasonable period by either party say one month or
as per the provisions of the Indian Contract Act.

8. Clause 6.2

The Direct Selling Entity shall be liable for grievances arising out of sale of products and services or business opportunity
by the Direct Seller. And

Clause 6.3

“It will be the responsibility of the Direct Selling entity to monitor and control the practices/methods adopted by the
Direct Sellers”.

Does this mean that only the direct selling entity will be liable for all grievances arising out of sale of products and
services or business opportunity by the direct seller?

Answer. It is clarified that the Direct Selling Entity will be responsible for the quality of products and services and it
will guide and help the Direct Seller to follow best practices in the interest of consumers. The scope and specific
liabilities of the Direct Seller in such cases will be defined in unambiguous terms in the contract signed. By way of
providing in the contract, every Direct Selling Entity shall define and develop some mechanism to monitor the practices
being adopted by its Direct Sellers.

9. Clause 7.5

Industry: It appears to be a typographical error in this Clause. As the consumer is buying the products or services from
the Direct Sellers, it should be the Direct Seller which will provide various details listed in this sub-cl®lsase
clarify.

Answer — Yes, it should be the Direct Seller. Please read Direct Seller in place of Direct Selling entity in this sub-clause.
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